If ventilated, the standard requires that such ventilation
be maintained "so as continuously to dilute, render harmless,
and carry away methane and other explosive gases within-
such areas and to protect the active workings of the mine
from the hazards of such methane and other explosive gases."
Similar language is found in section 75.316-2(e) (1), which
specifically defines "bleeder entries" in pertinent part
as "special aircourses . . . designed to continuously move
air-methane mixtures from the gob, away from active workings
and deliver such mixtures to the mine return aircourses."

On the facts of the instant case, MSHA's reliance on
the Christopher Coal Company case in support of the citation
is rejected.  The requirements for controlling and disipating
methane in bleeder areas as encompassed by section 75.329,
are different from the requirements found in cited section
75.301, which addresses carbon dioxide, and I conclude that
the two standards are mutually exclusive.  MSHA's attempts
to use them interchangeably are rejected.  It seems to me
that if MSHA wishes to promulgate a mandatory standard
requiring the quality of air in bleeders to be maintained
at the same levels and requirements as air in "active workings"
as specifically covered by other mandatory standards, it
should amend its regulations to clearly and directly state
this proposition, rather than attempting to "boot strap"
its enforcement by reliance on theories which simply do not
make sense.

MSHA's reliance on the definition of "active workings"
to support the citation issued in this case is likewise
rejected.  Contestant's arguments in support of its conclusion
that when read together with the other standards found in
Part 75, a bleeder entry is not active workings is a sound
and logical interpretation and application of the cited
standard in case.  As correctly pointed out by the Contestant
here, the specific purpose of bleeders is to provide a system
and means for removing the air which is used to ventilate
gob areas from the mine.  Testing that air at the the regulator
before it has an opportunity to mix with return air seems
logical.  However, the fact that an examiner must travel there
once a week, or more frequently, to take methane readings,
thereby placing that particular location in "active workings"
in accordance with the definition of that term, may not serve
as a basis for MSHA reading something into the requirements
of section 75.301 which is not there.

Although Inspectors Harper and Snyder both indicated
that Section 75.305, requires a fire boss weekly examination
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